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Applic. No.: 10/63 U84 

Amdt. Dated March 2B, 2005 

Reply to Office action of January 26, 2005 

REMARKS/ARGUMENTS 
Reconsideration of the application is requested. 

Claims 1-14 remain in the application- Claims 10-14 have been 
withdrawn and rejoinder of claims 10-14 has been requested. 



In item 1 on page 2 of the above- identified Office action, the 
Examiner has stated that the document '"Optoelektronik l" 
submitted with the IDS on 9/13/2004 has not been considered 
because a concise explanation of the relevance is not 
provided . 

Applicants enclose herewith a concise explanation of the 
relevance for the document ^"Optoelektronik I" and 
consideration of the document is requested* 

In item 2 on page 2 of the above-mentioned Office action, the 
Examiner has stated t^t the declaration filed 11/12/2004 
under 37 CFR 1.131 is ineffective to overcome the Kinoshita 
(US PG-Pub 2003/0152125 Al) reference - 

More specifically, the Examiner has stated that the evidence 
submitted is insufficient to establish diligence from a date 
prior to the date of reduction to practice of Kinoshita to 
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Reply to Office action of January 26, 2005 

either a constructive reduction to practice or an actual 
reduction to practice because no supporting evidence of any 
activity between the dates of 11/2/2001 and the filing data of 
the instant application has been submitted to establish d\ie 
diligence . 

It is not understood why Applicants have to establish due 
diligence between the dates of 11/2/2001 and the filing date 
of the instant application. Uiider 37 CFR 1.131, the critical 
period in which diligence must be shown begins just prior to 
the effective date of the reference and ends with the date of 
a reduction to practice, either actual or constructive. It is 
noted that the effective date of the Kinoshita reference is 
February 13, 2002 and the date of a constructive reduction to 
practice of the invention of the instant application is the 
priority date of July 31, 2002* Therefore, Applicants only 
need to establish due diligence between February 12^ 2002 and 
July 31, 2002. 

The invention disclosure was received by the employer of the 
inventors on November 1 , 2001 and it was decided on January 
21, 2002 that a patent application should be filed* The 
patent attorney Mr. Schachtner, who is in charge of preparing 
the application document, sent a letter together with a draft 
application on May 28^ 2002 to one of the inventors Mr. 
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Reply to Office tcxion of January 26, 2005 

Albrecht for reviewing the correctness and completeness 
thereof. The inventor Mr. Albrecht answered on Chily 22, 2002 
by fax and explained some points that need to be added to the 
draft. Both the attorney's letter on May 2B, 2002 and the 
inventor's answer on July 22# 2002 are enclosed herewith as 
evidence . 

Further, the Examiner is directed to the following passage in 
MPEP 715.07: 



""The purpose of filing a [37 CFR l.]131 affidavit is 
not to dentonstrAte prior invention, per sq, hut 
jn&rely to antedate the effective date of a 
reference. See In re Moore, 58 CCPA 1340, 444 F.2d 
572, 170 USPQ 260 (1971) , Although the test for 
sufficiency of an affidavit under Rule 131(h) 
parallels that for determining priority of in'vention 
in an interference under 35 U^B.C. 102(g), it does 
not necessarily follow that Rule 131 practice is 
controlled by interference law. To the contrajcy, 
"[t]he parallel to interference practice found in 
Rule 131(b) should be recognized as one of 
convenience rather than necessity, " Id. at 1353, 444 
F.2d at 580, 170 USPQ at 267. Thus, "the 
* conception' and 'reduction to practice' which must 
be established under the rule need not he the same 
AS what is required in the 'interference' sense of 
those terms." Id.; accord. In re Borkowski, 505 F.2d 
713, 718-19, 184 USPQ 29, 33 (CCPA 1974) . 



• . . Also, in interference practice, conception, 
reasonable diligence, and reduction to practice 
require corroboration, whereas averments made in a 
37 CFR 1.131 affidavit or declaration do not require 
corroboration/ an applicant may stand on his or ber 
own affidavit or declaration if he or she so elects. 
Ex parte Hook, 102 USPQ 130 (Bd. App. 1953)." 



Page 4 of 6 



PA(X4/20<R(»IDAT3l28l20054:S7:16ra[Easten) standard Timel'SV^ 



03-28- '05 17:10 FBOM-Lerner & Greenberg 

Applic. No.: 10/631384 

Amdt Dated Match 28. 2005 

Reply to Office action of January 26, 2005 



+9549251101 T-546 P05/09 U-419 



In item 4 on page 3 of the above-mentioned Office action, 
claims 1-9 have been rejected as being anticipated by 
Kinoshita under 35 U.S.C. § 102(e)- 

In view of the above discussion and evidence, it is clearly 
established that the invention of the instant application 
antedates the Kinoshita reference. Therefore, the Kinoshita 
reference is not available as prior art and the Examiner's 
section 102 rejection on page 3 of the Office action is moot- 
in view of the foregoing, reconsideration and allowance of 
claims 1-9 are solicited. Rejoinder of method claims 10-14 is 
requested upon allowance of product claims 1-9 under MPEP 
821.04 (^'if applicant elects claims directed to the product, 
and a product claim is subsecjuently found allowable, withdrawn 
process claims which depend from or otherwise include all the 
limitations of the allowable product claim will be rejoined"). 

In the event the Examiner should still find any of the claims 
to be unpatentable, counsel would appreciate a telephone call 
so that/ if possible, patentable language can be worked out. 

If an extension of time for this paper is required, petition 
for extension is herewith made. Please charge any fees which 
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RepJy to Office action of January 26, 2005 

might be due with respect to 37 Cfr Sections 1.16 and 1.17 to 
the Deposit Account of Lemer and Greenberg, P. A., No. 12- 
1099. 




March 28, 2005 



Lerner and Greenberg, P,A. 
Post Office Box 2480 
Hollywood, FL 33022-2480 
Tel: (954) 925-1100 
Fax: (954) 925-1101 
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Concige explanation of the relevance of ^'Optoelelctronik I" 

This document was originally submitted to the Examiner in 
Taiwanese Patent Office to explain the DLDs (Dark Line 
Defects) mentioned in the specification of the instant 
application. This document describes on pages 300 and 301 
the ageing of the luminescent diodes and the formation of 
dislocation lines along the principal crystal directions 
(compare page 301, lines xo-14) . In contrast to the 
invention of the instant application, this document 
describes the application of defect-free substrates or the 
selection of the finished semiconductor layers (or the 
finished semiconductor components) to avoid this kind of 
defect . 
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' . EPPINGHERMANN& FISCHER 

PATENTiSNVAiTE . EUROPEAN PATENT ATTORNEYS - EUROPEAN TRADEMARK ATTORNEYS 



Eppln^ Htrnvm- & Plnhar > RidlantaSa • O-aoSM MOnehm 

Osram Opto Semiconductors GmbH wiiheim Epplng. or.*.» 

z. Hd. Harm Tony Albrecht Uwe H^mstrn. (mpmuq. 

OS SE3 Voiker Rseher, DipL-«^. 

Wemerwerkstr. 2 Richard SchacWnw tm.'PH^ 

93049 Regensburg ANvin Rieizier, Di«i.jn» 

GERMANY 



IhfZclelwn Ui«strZol«itn Mllnehe^ 

605 E2001, 0705 DEE 28-MaW002- 

(ML/GS) 

Erfindung ,»V«rliesserung dar Alterungsstabilitit bei VCSEU" 
Sehr geehrter Horr Albrecht, 

anbei erhalten Sie den Entwurf f(ir eine PatentanmeWung zur oben genannten Erfindung. 

Wir mechten Sis bitten. die»en Wnsichtlich technlscher VollstSndlgkeit und Richtigkeit • evU. 
unter EInbeziehung der MKerfinder • genau zu OberprOfen, gegebenenfalls 2U konrigierdn Oder 
zu ergdnzen. 

Spfem Sic mit der vorgeschlagenen Fassung einschlieWich etwaiger ^derungavorechiage 
einveretanden sind. unterzek^nen Sie bitte die beillegende Erl<l^rung und senden sie diese an 
uns zurOelt. For den Eingang Ihrer Antwort haben wir una den 

11. Juni 2002 

vergemerkt Filr RQckfragen steht Ihnen der zustSndige Bearbeiter game zur VerfOgung. 

Mi freundliehen GrQOen Aniage 

Q - 0 i C\] Sh^ Anmeldungsentwurf 

^][yyy'A\\i^^ (vorlaufige) Zelchnungen 

Richard Schachtner EinveratandniserWafung 

Patentanwalt ROckymschlag 

HSlStlS^^L Bfitf!aa»ssBs Pesifa£rti2i028 aaAW KoftnNr.wwsao 

Teieftx: «4»«940033999 80«MM0ncii«n «yp«VerBliis«)ai*MOitti«en 

eajih. BaBueitee^BBe; Wdie^trsQB ss 700 2ta 70) 
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Sehr geehrter Hsrr Lettanberger, 



Epping Hermann & Fischer 



22. Ju(i2002 



Frial: 



bai VCSEL" 



bezOgliche dar Erftndungsmeldung „Verb,e&sorung der Alterungsstabifitat 
E2001 ,070506 B wurdQn wir noch einige Punkte erganzt/ verdndert haben. 



Zuerst mu^ ich mich jedoch wegen meinor sehr verspatsten ROokmetdung 
entschuldigen. 

1 , S.4 eeispiete fOr l^aterialverbindungen: InQaAIAs, inGaAlP, InGaAsP, InGaNAs 

2. S.7 Eine AusfUhrungsform Konnte wia folgt aussehen: 

Sehcihten 6. 1 1 (Braggspiagel) Paam aus Alo.aGao.sAs/ AI(i.9Gao.iA$ -Schlchten 
Schicht 9 (akiiVB Schicht) 3 GaAs-QW fQr Emtesionswellenl&nge 850nm 
Schicht 10 (StromeinschnOrungsschleht) AlAs-Schciht. teilwersa lateral oxidlert 
Schicht 12 (p-Kontakt) TiPtAu-Konlakt 
Schicht 13 (rcKontakt) AuGe-Konlaia 



Ich hoff© main© ErISuterungen k6nnen noch in den bestehenden Entwurf eingebaut 
warden. Fur weitere Fragen ateha ich Ihnen gama 2ur Verfugung. 

Viefan Dank, 

Mit freufKlllchen GrOfBan 

T. Albrecht 
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